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"Fiduciary" includes a trustee under any trust,
expressed, implied, resulting or constructive,
executor, administrator, guardian, conservator,
curator, receiver, trustee in bankruptcy, assignee
for the benefits of a creditors, partner, agent,
officer of a corporation, public or privet, public
officer, or any other person acting in fiduciary

capacity for any person, trust or estate
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It is prudent for the banks to take clear instructions on
the mandate to avoid problems, particularly any
possible misappropriation similarly, any loan sought
should be carefully investigated

(Wadsley & Penn, Domestic Banking 282)
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Where executors open a bank account in their names
as executors of a deceased estate the bank will usually
have notice that the funds in the account are not the
personal property of the executors but are held by
them for a particular purpose. The bank must therefore
only allow such operations on the account as are
consistent with its special character.

(Mpna 7R 7waInn .Russell, Banking Law 34)
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As regards the borrowing of money by executors or
administrators, it has been held that if money is lent
on overdraft by the bank to an executor of a deceased
estate the bank can only look to the executor for
repayment. It may not prove as a creditor in the estate;
the loan is given to the executor and not to the estate
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